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2) Geppert & Paul (2019), pp. 298-299.

3) Jordan E. Taylor (2021), “The U.S. Has Had ‘Vaccine Passports’ Before—
and They Worked, TIME”,
https://time.com/5952532/vaccine-passport-history/.  Pl=olA  HHAA
(American Civil War, 1861-1865)¢] ¥z FHEH, ddAF FHE Y 7
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744 117 Fol A FRsme] T 1s) o B% FWAE R 7Yk
1922 BARAZE AIQFEY 2 W] ket o HEL WA ok

Aol wjg7lo] BT 4 Y9lrk) AR Wy ofz
Aol ool "?;_Ji% FhEr(yellow cardytil Bel FAF9
AHEFHAE AAGHES 2t Qlek. ol AlA BA 7| HWHO)e
A AHg3He B (yellow fever) ol AES SHalEE A FHACITEY

B HE $He 8ok ARle TS, or S o= A%
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E

4) Chemerinsky & Goodwin (2016), p. 596. ; 1827do] HAE A %’—%‘Qﬂoﬂ
Eo7b7] 918 wiAl AE 7158 Qe Ao], FHEuoA] Wi HES o
g AlA Hz9 Abdlolth

5) Zucht v. King, 260 U.S. 174, 177 (1922).

6) Fran Kritz (2021), “The Vaccine Passport Debate Actually Began in 1897
over a Plague Vaccine, NPR: GOATS AND SODA”,
https://www.npr.org/sections/goatsandsoda/2021/04/08/985032748/the-vacci
ne-passport—-debate-actually-began-in-1897-over-a—-plague-vaccine/.

D SRR AFPAATACANY A25, 19478.25A4) AGEALTAL)
[z At 4wk Al xdoﬂT WAL AN F 670E0] AHsA] F
2 A TS Aok . HAF= AA 4= =¥o 7 19764 O}EE]
7b AgEjoto Al HF dASE o] ¢ 198749 11¥ 28Y %_r 7394252 A
o Azt AHAEAY dRagd,  ‘SEdg9s, A9 fH
https://ngs.kdca.go.kr/ngs/qualnfo.do?gubun=history.

8) $eltehs Aol Al2szxe] 2 % A A23xe] oAsel g)Fom ke
el 240l 92 W FATANTIEZEAL W
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1. Z2 A4 EUS WA Al

9 $¥U3)(European Commission)+= 2021.12.21. EU W& RG22 o3

& giet ulAl FwAL] $AIIHE oMY Aok AL Adelcho
2021.5.20. Z=2y #Hrjd] A3of 4] DGC(Digital Green Certificate T X &
= YHEolA EU 3= WollA] kst A= o5 FXIs)

A= Heto] Sl H gl whE Zlof itk ofof wEhAl BU =7lellAl= 2022
29l 195E EU t]Ag COVID ZA|(EU Digital COVID Certificate)7} AF8-5]
SIchi) EU 8195 340 Al ohje} BU 37l A% Bl olgel
Ao AI7EA] e o3¢l EU YA COVID S8A7F Faz2 Ug= ]l
DGC AATLE 4] S8A, T A4 S84, 55 2940 3710 $58

[¢)
AT o] WelolBS WA HAFE AL FES Y 715 o]

9)Chemerinsky & Goodwin (2016), p. 596.; Baxter (2017), p. 904.; Cantor
(2019), p. 101.

10)COMMISSION  DELEGATED REGULATION (EU) 2021/2288 of 21
December 2021 amending the Annex to Regulation (EU) 2021/953 of the
European Parliament and of the Council as regards the acceptance period
of vaccination certificates issued in the EU Digital COVID Certificate
format indicating the completion of the primary vaccination series.

11REGULATION (EU) 2021/953 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 14 June 2021 on a framework for the issuance,
verification and acceptance of interoperable COVID-19 vaccination, test
and recovery certificates (EU Digital COVID Certificate) to facilitate free
movement during the COVID-19 pandemic.

12)European Commission, “EU Digital COVID Certificate.”,
https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/safe—co
vid-19-vaccines—-europeans/eu-digital-covid—certificate_en.
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13)FH 9 93](european Commission), “COVID-19 : DGC (Digital Green
Certificate) %L
https://ec.europa.eu/commission/presscorner/detail/en/qanda_21_1187.

14) Persad (2020), pp. 2241-2242.
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F7kstol, mEut Aol hge 4 9k A Fdel mgo] B, Agolt
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e

¥R, golel A4, AT SO AUS HsH WES
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| =]7] gl 2ol 4y il HR|E 95
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AL Aol e B
18 B 9182 59 5 Glosl, Hors0] A% ASE el Lol
ARSI 258 5 QA SRk A WA olak 2 Y] $13.e Wejola)
of Sl Al ABld uRle] mRE gustemi FEAS E=
BAAY|T ABlA e WAL 4 glrhe Zlolthle ot ghaoR

15) Voo et al. (2021), pp. 156-157.

16) 945°38] (2021), pp. 107-108.; 54 =%7FaE]9Ys]E WAojd] et &2
A AE AME B, AEAel nHEARLH 0T HES ARGy 5}
o HHFAEE AT F e 15, A ANy Tl 46H qEe & F gle
R 15S X239 29 AFoE ozl *}ﬁﬂ *g?i%‘ $HE ®3
u} Ak Deutscher Ethikrat, STELLUNGNAHME,
Immunitétsbescheinigungen in der Covid-19-Pandemie, 2020 ; A1&Jd-o) A

ol9lof| & ez Eolof 3 SE|AHQ AHoT WAl B (MA HEuko

delSll ey @l A, 5 YEA vole o i 7o
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=50l ALY e AR 227 ol miEe ARe AEW =de

7150k sk Ao ARelEA| etk M2 ARYME 7Hshe diAlel,
Aol =SS HiEel didt sfaRle A 295 ddS A
Al l=gs 71=oiof Stk HH A 870] m=EEnh RV R, ool
olgt= WY e =AU ZA AR dEE € o v, =AU Riish
7|Hok= ol2 QI3 AbelE &5, AMEE AR $ES kEsfof dtk=
Zolth!” JPupal vpAd 2g, & 94, ARRlE =R]F ARRT] 29t
T OE Y 2ARA FE3] 7499 Adde =Y+ dedl= Heeld
= At A 50 EEoly Had Hde Aldtshe Aol &elAe

2 AFeEe AL opyrh Sdu Fid, wSd, A% S50 R
2 42 AW d=7F deodle] Bi o fof weba A HaEs
He Zlo] AYEEl otk WHolde] = odd sjefode gt
doe fol 224 gAF 59 def =28 WAS E4 oAF S 2ol
olmt 2, 713, ol A wf el Ao 84== W @Al
ez 2gd 5 Qs Btk

3 ST AN So] EA 73] ugoly og9l, u wSEAR 59|
A Ty At Al T& HUT

17) Brown, Kelly, Wilkinson, Savulescu (2021), p. e61.

18) Voo et al.(2021), p. 157.
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19) New York State, “COVID-19 Vaccine Excelsior Pass and Excelsior Pass
Plus” https://covid19vaccine.health.ny.gov/excelsior-pass—frequently-asked-
questions.

20) Ad4, AdlF, slFd (2021), pp. 31-35.

21)  w= AyolAlE,  “COVID-19  (Science  Brief:  SARS-CoV-2

Infection-induced and Vaccine-induced Immunity)”,

https://www.cdc.gov/coronavirus/2019-ncov/science/science-briefs/vaccine-ind

uced-immunity.html. B-& Ws g8 A4l wlgba, COVID 19 WAl HFo)

Ha 6718 FUdE 29 99S EHFEY 2 a, dY s A

wHolof| gt 79 YFE Ayl Ae=Z ekt ey A QT el

M s Tolrwd AdNdAle BEEATE ARl A Ao RRE B

7F HeX2 el £ 4 e 34 97F Y AH (antibody titer threshold)E ZA

st = g vk 83 doJEj7} §lal, FDARE oW Algho] 7I9lo R HE HIHE
A 04 Sl JeAE) FAs=d AT F e AAPES Slg vt ¢l
= Ehﬂr.
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19 wjAle] a FA} 70-95% e B w) 60-75% ol4ke] Aol w4l
AES dlob Wuwele G4 4 Yok aed BAL e enag,
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22) "= AxoiAlE], ‘29 FAEA AR 9 329 92l gIHCDC:
Centers for Disease Control and Prevention, COVID-10 Vaccine Booster
Shot, COVID-19 Vaccines Work)”,
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/booster—shot.html. 1]
o Ayl (CDOE HF-2HAF (3xhHE dxsta AR sholx), By,
kAl wiAle] ) 23 WAl HEHtemRm ¢l WMAHF  SEAHfully
vaccinated) 2 QIgskaL vt e e WAAHSS @
2 RIWE el FUS v ol HHoR BT
S 9E s Austh RS Ye A9l F53 A8, J9E, A
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o] WAl g9 COVID-19 YXd A (digital certificate)ol] WAHE
B/} BAHEE, PAEES Bokthd olzle] WAl sjzo] AL HF Y
Services Australia (Changes to the definition of fully vaccinated for
COVID-19,11 February 2022)
https://www.servicesaustralia.gov.au/changes—to—definition-fully-vaccinated
—for-covid-19
23) ©]23] (2021), p. 151; W=l 2t MAl FE=7 doldhe= A%
| wAAE AE dgsighar By agke o5 % e 2y F skl
=29 MA MAEAL AEAS FRANTE Q3% ARE 292 dov)
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AAe) Helt AR FeeldE PAWAS dAslets Aojere
Welsh|E Heiek29) HBHEl WAl HES Sagrhs 2 olulshs WAl
St a9 Eehe ARk 2YA oz WAE vk,

wlo] 4o RE ol s ATL sh) upe] Fule] A
HEsHe AEAS WS Hol Atk WAL BEAQ /|BA QYo
A Qzre] e waskn Hgsk ude] 4y ANiE ol sk
AT He A1RA, St 49y FERA 9] Aol NE Hud
U PG AR 5 Qi 2AY E71E Fieh APUE gggo Y
Syle] AT A%S 4717 Qs Fot - BYel 23S 5P
sk 2A7 QEE Me wA PR g e ebistn Fue
TR RENYSA HEBoF St Rk WAATHO 2] AL
o ndl Welel IS MBS WEOE cyes FAHel G
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A H o2 **%61101: ot %Z&fﬁt}. W g dAAES et BAISHA
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L3l 3, S UAZE Al HojHE AR XA E=&o] H7| wiEe] ds}

o Al A o]} F-2E-S AAE] Asta #xke] AgAde] wr)E dEH S

AUAE LA J5fed 7ol vFo] Eu= 7} olgj3t 93} 7

ol ofshdtl: Fol- WE HES g8 Had AFA BE Fo HAs

3 Aot FoskA] @A AR, JAE7F Hal v EA e gk 94l

A71e] A ke HollA - A7|E 7% it

25) oot 14167, ozl FHE2 oY T 1091, 29 WAHE A8

Aol & S du S Aok oAk 2021.12.29.

26) £HA] 9(2021), p. 164. 71EHA B
7 NIEoRE A g Al dist Holgt £, 3k Ay 1A
i aga Kﬂﬂ HiEH S AdskE Aot

27) 453 (2020), p. 61.
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Aerste] AHR S Foked, JjHEe 71Edo] HadltHEs dast
HrR obe, A 4w FAIRA AR AAY A, A% s Bt
Che Zolake] FEE o]Fojof sich 71EA Agte] el Srte] g4,
o] i, o] H¥de EpdloF stk Aolch 12|al WujAvt
o7IE 4= A= =R A A LS slof sk Aol Bed A8

28) A (2021), pp. 681-682; MANPAAL A7te] EAAH1xE £G4, #l6
Z 94 A9, BsAFA2zE F7Y 011 Tl Apolglo], T, *é% 0401,
T, BAA Aoy v o, =7HE 14, ARA 7k, Agh, EAelu 7]
E} Oiwifﬂ Q—Er" olfr= o o F{o 7 glo], o] 4 ?M 2E ?MS’% X}
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2Aolh. o7jell WAL OO WTAONA FIE Aol WA
HEE A7 AW FEI WALS FHsHOF Bk v A, st
o) olft 5O Fela AR oY BES WE S G Aol B WAS

S1ero =N AW BEo| o ROl ES sof Pk Aw EgEch WA
ol T HIAS WA WFl chat H2A ol9lolw WAl wjs ALgel
o] MR BAEolof Atk wehd Wl WAS Rz A3
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werstel PHAFEL T B

A% Agay] Hrks Foy BAS 3
QFHE ABHE WA RS HET 4 Uk BE FUE FGPORNY

29) Australian Human Rights Commission, “Human rights considerations for
vaccine passports and certificates.”,
https://humanrights.gov.au/our-work/rights—and-freedoms/human-rights—-con
siderations—-vaccine—-passports—and-—certificates.

30) @A 2002.10.31. 2001 #7557 (922 A45zx A4 IR “FHE
dde Ay A= L ARV 7 E T Aol §FAHR ety 1

Ao Ao whalx] ohsla AnpH o v 7|E@Y S ofy|stA| ofY

Aoz st Fedo] FA4E Flojnw F2E ¥

ae @ 359 Ao} 24
5 Sete] geldel A ok Haldel B Aolv, wHelgel sloln
Ao v 98k WS S @ Aoltk eta s %44 #9el e}
Ade Agele] FTHYAL AVAE U 23 o] FUALAL 9
Qg3tel Seke AAE A EHA o A B %@4 Aol Aelgs
N8 AL Al BHa wHel geln dwd, & 444 gad ud 1

S AAVIESR 4 AS & 47t vk dA] 2019.9.26. 20183 7H128%
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QS Hasor she BERAY Fold Wast AQ ;= Wy
AolA BAFAY Aol webd o] HaME BEshlE ol
ERole] A AT 4 e AN W] R WA AES ANy
PGl AT, B0 WelS SlaIA Mo R WY UeE Hawe
S oob QU AgETE e WAEES ANS A5AS AREE
167} eelo] 7|t peto] itk E4o] gick. o] mhitel 7| Ak
w23} o|Z S| I8 45 Aole] AWA THe] YEAE APIE
O A 4 gtk 3 welsla Age] B WEU P4 MlEomt
Tl SIAlEts BAT 4 zke] AUAS YA BHoR e

L WS o Fel E0]
IR ] ets BB Kl

[e <)
239 o8 Aol gloiAl Y A9l AxE WAl Astol 917
230] ole}, 23 oA ARl A 2 A4e R, = 938 B
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[ Abstract]

Vaccine Policy and Judicial Justice

: from Immunity Passport to Vaccine Pass

Eom, Juhee Kim, JanDi

After the COVID-19 pandemic, vaccines and anti-covid drugs have been
developed as scientific solutions to overcome COVID-19. As a measure to encourage
vaccination against COVID-19 and prevent the spread of infectious disease, the
so-called ‘vaccine pass’, which is used as the proof of vaccination to enter and
access various public facilities, has also been implemented. Vaccine passes has
been implemented worldwide as part of preventive measures against COVID-19
because it could play a big role in increasing the vaccination rate. A vaccine
pass can serve as a threshold to prevent the spread of infectious disease, and
can play a role in maintaining public health by promoting vaccination. However,
it has limitations in constitutional basic rights that unreasonably discriminate
between vaccinated and non-vaccinated as well as uncertainty of vaccine
effectiveness and potential risk to individual health. Therefore, while the basic
rights must be thoroughly guaranteed in the implementation of the vaccine pass,
the responsibility of the state to ensure safety for vaccination must be emphasized.
Controversy is still ongoing concerning the protection of people who were
vaccinated and then injured or died as a result of a serious adverse reaction
due to the enforcement of the vaccine pass, but no clear causal relationship
between vaccination and the outcome of the injury or death was recognized.

if the vaccine pass is applied, people who are not vaccinated will be restricted



from entering various facilities, so there is a problem of discrimination with
those who have been vaccinated. The basic human rights problem related to
the vaccine pass is the principle of equality, that is, the human rights of
non-discrimination. In this study, it is reviewed that legitimacy requirements
for protecting the constitutional basic rights are needed by examining the background
of the emergence of the immunity passport, the ethical issues, and constitutional
basic rights issues surrounding the vaccine pass and the state's responsibility
to protect basic rights. It is suggested for keeping in mind that the vaccine
pass method may limit fundamental rights, that securing national legitimacy by
preparing a legislative basis through a legitimate agreement in the National

Assembly should be a prerequisite for policy implementation.

[Keywords] Vaccine pass, immunity passport, vaccine, human rights,

constitutional rights, right to equality
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